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 Ǧ
  Ǥ

We believe (as with ducks) that if it looks like a family, if it holds itself
out as a family, and if it functions like a family, then it is a family.
ǡ  ǣ  Ǥ ͳ




ͳ͵ͷ
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ǦǦǦǤǤ
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Ǧ ȌǢ Ǥ ǡͶͺǤǤ͵Ͷ͵ͷǡͶͶͺȋǤǤǤʹͲͳͷȌȋ
 Ǧ ȌǢͶʹǤ 
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ͶǤ ǡ            
Ǧ ǡ          Ǧ Ǥ See
Legal Recognition of LGBT Familiesǡ ǯ       ȋʹͲͳȌǡ
ǣȀȀǤ ǤȀǦ
ȀȀʹͲͳ͵ȀͲȀ̴ ̴̴ ̴ ǤǤ

ͷǤ Ǧ   Ǧ  
  ǡ see
Second-Parent
Adoption Laws,
 
   ǡ
ǣȀȀǤǤȀ̴Ȁ̴Ȁ Ǧ̴̴Ȁ
ȋ   Ǥ Ͷǡ ʹͲͳȌǤ       Ǧ   ǡ  
  ǦǤId.

Ǥ Ǧ   Ǧǡ
     ǡ   ǡ          Ǧ
ǤSeeinfra ͳͲ͵ȂͳͲǤ
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ͺǤ Seeinfra Ǥ

ͻǤ See infra Ǥ
 ͳͲǤ See  ǡVoluntary Acknowledgements of Parentage for Same Sex Couplesǡ
ʹͲǤǤ Ǥ ǡ ǤǯƬǤͶǡͶͷȂͶͺȋʹͲͳʹȌǤ 
  ǡ  Ǧ
 Ǥ See infra     ͳͳͻ ȂͳʹͲǢ  Ǥ ǡ The DNA Default
and its Discontents: Establishing Modern ParenthoodǡǤǤǤǤȋ ʹͲͳȌȋ 
 ͳͳ͵ȂͳͳͶȌ ȋ Ȍ ȋ         
 ȌǤ
 ͳͳǤ  Ǧ
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Ȁǡ ǯǡ Ǥ Ǧ
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 ͳʹǤ Seeinfra Ǥ
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 ͳ͵Ǥ SeeǤǡPartners, Care Givers, and the Constitutional Substance of Parenthoodǡ
in     ǣ       ǯ      
Ͷǡͳȋ ǤʹͲͲȌȋ  
   Ǧ
ȌǤ SeeǤǡMarriage and Parenthood as Status and Rights: The Growing, Problematic and Possibly Constitutional Trend to Disaggregate Family Status from Family Rights,ͳ
ǤǤ ǤͳʹǡͳͷͳȂͷʹȋʹͲͳͲȌ 
ǦǤ
 ͳͶǤ   ǡ The Hidden Structure of Taking Lawǡ Ͷ Ǥ Ǥ Ǥ Ǥ ͳ͵ͻ͵ǡ ͳͶͲʹǡ ͳͶͳͷ
ȋͳͻͻͳȌȋǲȄ  ǡ
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 ͳͷǤ Ǥ  Ǥ Ǥ ǡ ʹͲ ǤǤ ͵ͻ͵ǡ Ͷͳͷ ȋͳͻʹʹȌ ȋǲȏ Ȑ       
 ǤǳȌǤ
 ͳǤ ǤǡʹʹǤǤ͵ͻͲǡͶͲͲǡͶͲ͵ȋͳͻʹ͵ȌǤ
 ͳǤ  Ǥ ǯǡʹͺǤǤͷͳͲǡͷ͵ͶȂ͵ͷȋͳͻʹͷȌǤ
 ͳͺǤ   Ǥ Ǥǡ ͵ʹͳ ǤǤ ͳͷͺǡ ͳ ȋͳͻͶͶȌ ȋǲ    ȏȐ    ǡ ǡ
 ǡ  
 ǤǳȌȋ ȌǤ
 ͳͻǤ   Ǥ ǡ ͶͲ ǤǤ ʹͲͷǡ ʹ͵ʹ ȋͳͻʹȌ ȋ   ǲ   
       ȏȐǤǤǤ      
 ǤǳȌǤ
 ʹͲǤ Ǥ ǤǤǡͶͶʹǤǤͷͺͶǡͲͶȋͳͻͻȌǤǲȏȐ  
    ǤǤǤǤ              
   
  ǤǳId.ͲʹȂͲ͵Ǥ
 ʹͳǤ  ǲ  Ǧ
 Ǥǳ Princeǡ ͵ʹͳ ǤǤ  ͳǤ  ǲ         
 ǤǤǤ        Ǥǳ Yoderǡ ͶͲ ǤǤ 
ʹ͵ʹǤ
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 ʹ͵Ǥ Parhamǡ ͶͶʹ ǤǤ ͷͺͶǡ Ͳ͵ȂͲͶǢ  ǡ “Parental” Rightsǡ ͺͺ Ǥ Ǥ Ǥ ͵ͷǡ ͵
ȋʹͲͲʹȌȋ   Ǧ

 ȌǤ
 ʹͶǤ ǡsupraʹ͵ǡͶȋ 
 Ǧ   
 ȌǢǤ ƬǤ ǡParents as FiduciariesǡͺͳǤǤǤʹͶͲͳǡʹͶͲʹȂͲ͵
ȋͳͻͻͷȌȋ  
  ȌǢǤǡProperty Rules Meet
Feminist Needs: Respecting Autonomy by Valuing Connectionǡ ͷͻ  Ǥ Ǥ Ǥ ͳͷʹ͵ǡ ͳͷͶ͵ ȋͳͻͻͺȌ
ȋ     
   ȌǤ
 ʹͷǤ See  ǡ Lochner’s Legacyǡ ͺ Ǥ Ǥ Ǥ ͺ͵ǡ ͺͺͲȂͺʹ ȋͳͻͺȌ ȋ 
  ǯ   Lochner v. New York        
Lochner ȌǤ
 ʹǤ   ǤǤ ǤǡͶͻͳǤǤͳͳͲǡͳͶʹȋͳͻͺͻȌȋǡ ǤǡȌǤ
 ʹǤ ǡ supra  ʹͶǡ  ͳͷͶͷȂͶ ȋ      
 
ǯ Ǥ    ǡ
ȌǤ
 ʹͺǤ ǤǡͳͲǤʹͺͺͷǡͺͺͺȂͺͻȋͳͻͷͺȌȋǲ 
  ǯ
 ǡǯ
 Ǥ   
ǯ         ǯ  ǤǳȌǤ   
   Ǧ
Ǥ
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ǯǡǤPrince v. MassachusettsȄ
   ͳͻͶͶ          
Ȅǯparens patraie
ǯǲȏȐ 
Ǥǳ ͵ʹǤ ǡǤ 
Troxel v. Granvilleǡ ͵͵ 
        
ǯǡ
   ǡǦ
           ǯ
 Ǥ ͵Ͷ    Troxel     Ǥ ͵ͷ 
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ʹͻǤ ǡsupraʹͶǡͳͷͶǤ
͵ͲǤ id.ͳͷͻȂͶ Ǥ  
ǡǡȀǦǡ
            ǯ   
ǤSee ǤǡͶͳͶǤǤ͵ͺͷǡͺͻȋǤʹͲͳ͵Ȍȋǯ
Ǧ  Ǧ
  ǯȌǤ
 ͵ͳǤ ǡ supra  ʹͶǡ  ͳͷͶ ȋǲ      ǯ  ǡ 
 ȏ ȐȏȐ Ǧ
ǤǳȌǤ
 ͵ʹǤ  ǤǤǡ͵ʹͳǤǤͳͷͺǡͳͶȋͳͻͶͶȌǤparens patriae
            Ǥ Id.  ͳȂǤ See  Ǥ
Ǥ  Ǥǡ ʹͲ ǤǤ ʹ͵Ͳǡ ʹ͵ ȋͳͻͲȌ ȋ   parens patriae   
 parens patriaeǦǤ
   ǤȌǤ
 ͵͵Ǥ Ǥ ǡͷ͵ͲǤǤͷȋʹͲͲͲȌǤ
 ͵ͶǤ SeeTroxelǡͷ͵Ͳ ǤǤͷȋʹͲͲͲȌǢȋ  Ǧ
ǡ      
 ǡ ȏ  Ǥ ǡ Ͷͷͷ ǤǤ Ͷ͵ǡ Ͷ͵ ȋͳͻͺʹȌȐǡ     
    ȌǤ See also
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Ǥ ǤƬ Ǥ ǡǣ Ǧ
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 ͵ͺǤ See generally  ǡ Marital Supremacy and the Constitution of the Nonmarital
Familyǡ ͳͲ͵ Ǥ Ǥ Ǥ ͳʹ ȋʹͲͳͷȌ ȋ         
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